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HOUSE BI LL 3061

Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session
By Representative Condotta

Read first tine 01/22/10. Referred to Commttee on Comrmerce & Labor.

AN ACT Relating to claims of insolvent self-insurers under
i ndustrial insurance; and anendi ng RCW51. 16. 120 and 51. 14. 060.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH51.16.120 and 2004 c 258 s 1 are each anended to read
as follows:

(1) Whenever a worker has a previous bodily disability from any
previous injury or disease, whether known or unknown to the enployer,
and shall suffer a further disability from injury or occupational
di sease in enploynent covered by this title and becone totally and
permanently disabled from the conbined effects thereof or die when
death was substantially accelerated by the conbined effects thereof,
then the experience record of an enployer insured with the state fund
at the tinme of ((sa+d)) the further injury or disease shall be charged
and a self-insured enployer shall pay directly into the reserve fund
only the accident cost which would have resulted solely from ((sad))
the further injury or disease, had there been no preexisting
disability, and which accident cost shall be based upon an eval uation
of the disability by nedical experts. The difference between the
charge thus assessed to such enployer at the tinme of ((satd)) the
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further injury or disease and the total cost of the pension reserve
shal |l be assessed agai nst the second injury fund. Except as provided
in subsection (2) of this section, the departnent shall pass upon the
application of this section in all cases where benefits are paid for
total permanent disability or death and issue an order thereon
appeal able by the enployer. Pending outcone of such appeal the
transfer or paynent shall be made as required by such order.

(2) If a self-insured enployer is in default or the director has
wi thdrawn the certification of a self-insured enployer, the departnent

shall not pass on the application of this section. In such cases, the

total cost of the pension reserve_shall first be assessed against the
defaulting self-insured enployer's deposit required by RCW 51.14.020
and in cases where the surety funds are insufficient the renai ni ng cost
of the pension reserve shall be assessed against the insolvency trust
fund.

(3) The departnent shall, in cases of clains of workers sustaining
injuries or occupational diseases in the enploy of state fund
enpl oyers, reconpute the experience record of such enployers when the
clainms of workers injured in their enploy have been found to qualify
for paynments from the second injury fund after the regular tine for
conputation of such experience records and the departnent may nake
appropriate adjustnents in such cases including cash refunds or credits
to such enpl oyers.

((3))) (4) To encourage enpl oynent of injured workers who are not
reenpl oyed by the enployer at the tinme of injury, the departnment nmay
adopt rules providing for the reduction or elimnation of prem uns or
assessnents from subsequent enployers of such workers and may al so
adopt rules for the reduction or elimnation of charges against such
enployers in the event of further injury to such workers in their
enpl oy.

((4)Y)) (5) To encourage enploynent of injured workers who have a
devel opnental disability as defined in RCW 71A. 10. 020, the depart nent
may adopt rules providing for the reduction or elimnation of prem uns
or assessnents from enpl oyers of such workers and may al so adopt rul es
for the reduction or elimnation of charges against their enployers in
the event of further injury to such workers in their enpl oy.

HB 3061. SL p. 2



© 00 N O Ol WDN P

N NNNMNNNMNNMNNNNRRRERERERERRPREPR PR
© 0N O OB WNIEREO®OOO-NOOO M WNDNR O

Sec. 2. RCWH51.14.060 and 1986 ¢ 57 s 2 are each anended to read
as follows:

(1) The director may, in cases of default upon any obligation under
this title by the self-insurer, after ten days notice by certified nmai
to the defaulting self-insurer of the intention to do so, bring suit
upon such bond or collect the interest and principal of any of the
securities as they nay becone due or sell the securities or any of them
as may be required or apply the noney deposited, all in order to pay
conpensation and discharge the obligations of the defaulting self-
insurer under this title.

(2) The director shall be authorized to fulfill the defaulting
self-insured enployer's obligations wunder this title from the
defaulting self-insured enployer's deposit or fromother funds provided
under this title for the satisfaction of clains against the defaulting
sel f-insured enployer. The defaulting self-insured enployer is liable
to and shall reinburse the director for the anmpunts necessary to
fulfill the obligations of the defaulting self-insured enployer that
are in excess of the ampbunts received by the director from any bond
filed, or securities or noney deposited, by the defaulting self-insured
enpl oyer pursuant to chapter 51.14 RCW The anmounts to be rei nbursed
shall include all anpunts paid or payable as conpensati on under this
title together with adm nistrative costs, including attorneys' fees,
and shall be considered taxes due the state of Washi ngton.

(3) The_ departnent shall transfer the balance of any defaulted
self-insured enployer's deposit as_required by RCW 51.14.020 into the
insol vency trust fund when the foll ow ng have occurred:

(a) Al clainms_against the defaulted self-insured enployer_ are
cl osed; and

(b) The self-insured enployer has been in default for ten years.

Passed by the House February 10, 2010.

Passed by the Senate March 11, 2010.

Approved by the Governor March 25, 2010.

Filed in Ofice of Secretary of State March 26, 2010.
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